Dear Ladies and Gentlemen
The criminal policy in Slovakia, like the criminal policies in other countries, places stress on the reformative, respectively educational function of punishment. Furthermore, the stress is placed on the humanisation of the prison system and on a reduction in the penalty of imprisonment. The probation and mediation institute occupies a unique position both in the field of the criminal law and of crime prevention in Slovakia – we appreciate that the imposition of a prison sentence, only when no other type of the punishment can be imposed due to the gravity of the criminal offence or with respect to the person of the offender, may bring not only unambiguous economic advantages, but also an individual approach to the offender may be applied here and so the chances of his/her reformation are enhanced. The alternative punishments are applied within the concept of the restorative justice.

Right from the start, it must be said that this institute is relatively new in Slovakia and it had no history prior to its establishment. It has gradually become functional.
There are three important stages in the introduction of the probation and mediation institute in Slovakia that we can consider (so far) basically.
The very intention of the legal regulations of the probation and mediation institute was forestalled by the year-long pilot project assessed in stages, set up by the Slovak Ministry of Justice, inaugurated on April 1st 2002. This project aimed at pilot testing of probation and mediation in selected district courts. The courts were selected on the content and range of the agenda, the nature of which complied with the probation and mediation resources. 
Criminal cases which were unambiguous from the evidential standpoint and which concerned the less serious criminal offences where the method employed was expected to have a positive effect on the accused person were proposed for inclusion in the pilot project. 

As the pilot project was performed without changes to the Penal Code or the Code of Criminal Procedure, it was necessary to find some operational space for the activity of the probation officers and mediators. Even though the Slovak criminal law valid at that time had no knowledge of the probation and mediation institute, the uses as punishment or the so-called supervisory punishments, the probation could be performed within the pilot project because, in compliance with the Penal Code valid at that time, the judge was in a position to impose adequate restrictions and duties on the convicted person, the execution and compliance of which could be monitored by the probation officer and mediator. Furthermore, the probation officer and mediator was in a position to support the resocialisation of the convicted person in association with his/her family and the community he/she lived in, to inspect the documents, to monitor whether the measures imposed were met by the convicted person, to find out about the family, social and working situation of the offender, to make appointments between the offender and the aggrieved person, to document the agreement concluded by the offender and the aggrieved person on how to resolve the issue, to cooperate with governmental and non-governmental bodies in resolving the particular social problems pertaining to the offender. The probation officer and mediator were in a position to require references from the offender’s employer and school.

The results and experience relating to the introduction of the probation and mediation service from the first stage in 2002 and 2003 were applied in the new legal regulation – the Probation and Mediation Act. This legal regulation determined the conditions for the application and execution of alternative punishments. The probation and mediation services helps carry out  justice, in particular so that they create the conditions for the application of derogations from the criminal proceedings, guarantee the effect of the alternative punishments and find an effective response to the criminal offences committed. The acceptance of this legal regulation resulted in the actual establishment of the probation and mediation institute on January 1st 2004; all the courts introduced the post of probation officer and mediator who were active in particular in the field of mediation at that time, i.e. up to the date of the new legal regulations entering into effect.

The Probation and Mediation Act regulated the activity of the probation officer and mediator, his/her rights and obligations and the professional qualifications for the performance of the probation and mediation for the first time.
The Slovak probation officer and mediator is a public servant who performs a civil service for the court. These posts are established in 54 district courts in Slovakia.

Nowadays the probation and mediation service is carried out by almost 100 probation officers and mediators and by three assistants (the posts were established in three courts, the territories of which contain a larger number of the marginalised Romany communities.)
However the probation and mediation procedure was introduced in full following the recodifications in the Penal Code or in the Code of Criminal Procedure in Slovakia subsequent to 2006. One of the pressing reasons for the recodification of these codices was the modernisation and adaptation to the new conditions and trends in society. The concept of restorative justice became the underlying philosophy.

 The new legal regulations result from a principle in the auxiliary role of the criminal repression, which means that coercion must only be applied in the state to criminal measures when there is no other solution to achieve accord between the behaviour of the people and the law. The currently valid criminal law expects the application of the probation and mediation institutes which represent the new methods and forms in the execution of the trend of restorative justice.
The activity of the probation officers and mediators is directed above all towards the offender, especially in the part in which the probation is concerned.
The term probation is specified basically as institutionalised supervision of the behaviour of the offender who has committed the criminal offence. Besides the supervision requirements, the probation also contains the requirements for advice and consultation which create the conditions for the successful resocialisation of offenders. So the probation officer supervises the accused person, the defendant or the convicted person, checks whether the punishment which is not linked to imprisonment is carried out within the duty or restriction imposed but also supervises the behaviour of the person accused during the probationary period on parole and helps the convicted person integrate himself/herself into daily life and comply with the conditions imposed on him/her through the decision made by the prosecutor or by the court in the criminal proceedings.
It should be added that, besides the probation officers and mediators, there is a network of parole officers for children and parole officers for adults in Slovakia. They are civil servants as well – social workers, they work in the employment agencies – in the bodies for the social and legal protection of children and the social guardianship and their work is directed more towards the social dimension and resolution of the problems of the convicted persons . They apply social worker methods and, of course, other methods just as the probation officers and mediators.
As far as mediation is concerned, we aim at an effective settlement or at least at a reduction of the conflict associated with the criminal offence, at the removal or at least the remediation of its consequences, i.e. at the resolution of the dispute between the injured party and the convicted person out of court, and we try to help achieve moral satisfaction and financial compensation for the persons affected by the criminal offence, perform actions aimed at the conclusion of an agreement within the mediation process. 
The facts agreed by both parties become a part of the written agreement, the execution of which is supervised by the probation officer and mediator within the supervision (control) of the convicted person during the period of probation. We understand every activity which is performed by the probation officer and mediator – regardless of whether an agreement is concluded or not – and which is aimed at the resolution of the criminal conflict in the mediation to be positive, because such an activity may have an effective impact on the criminal proceedings.
Furthermore, the probation officer and mediator proceed so that reconciliation in the cases, as provided by law, can be achieved and so that the court, or respectively the prosecutor may settle the criminal case through derogation.
The probation officer and mediator execute the activities as provided by the law in accordance with the instructions of the judge or prosecutor. Within the mediation, the probation officer and mediator may start his/her activity upon the suggestion made by one of the parties of the criminal proceedings, if this is permitted by law or by the verdict reached in the criminal proceedings.
In order to execute the mediation in a particular case, the probation officer and mediator must obtain the consent of the presiding judge and, in the pre-trial, the consent of the prosecutor. If the court rules on probationary supervision or custodial supervision, the effect of the “instruction“ for performance of the supervision will be met through such a decision reached by the court.
Within the probation and mediation procedure, the probation officer and mediator collaborates with different subjects and has authority to apply to the governmental bodies, to the villages and other legal entities and natural persons to obtain the data required.  
With regard to what has been said up to now, it is obvious that the introduction of the institution which is new in Slovakia and the performance it has achieved on both the qualitative and quantitative levels has played the most important part in the period just past. The implementation of the legal regulations is monitored and assessed on an ongoing basis. The determining statistical indices are monitored and assessed annually and right at the present we are introducing a new way of  monitoring the probation and mediation that facilitates permanent monitoring of the performance.
Both the developments and the real results of the probation and mediation, however, cannot yet be finalised, due, unfortunately, to the relatively brief period of time, But we appreciate the permanent importance in the monitoring of the developments and in assessment of the effectiveness.
In the coming period, we would like to identify the problems in the performance and propose measures for their resolution. We would like to monitor the probation and mediation activities permanently, with special consideration being directed towards the probation and mediation tasks in relation to accused teenagers, to teenage defendants or to convicted teenagers and to the child victims of the criminal offences, to improve the professional qualifications of the probation officers and mediators, to offer adequate educational and social programmes for the convicted persons and to enhance cooperation with all the private bodies.

We consider our participation in this forum today to be an excellent opportunity to gather a great deal of new information and learn from those countries that are far more experienced than Slovakia.
 Thank you for your attention and for giving me the opportunity to introduce at least the basic outlines of the Slovak criminal policy where, even though somewhat delayed, the concept of restorative justice has found its own place in the form of the probation and mediation institution.
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