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Concept of the parliamentary act on victim support and victim compensation of crimes 

I.

INTRODUCTION

	Victim support
 - duty of modern penal policy
	The processing of the consequences of crimes in the broad sense is the duty of state penal policy. State penal policy defines not only the conducts to be punished or the extent to which the offenders of punishable acts have to be penalized but also sets the duties of implementation in connection with the consequences of crimes. Within this it establishes the order of the implementation of punishments, the supervision by probation officers and arranges for the operation of crime prevention for the society. 

In addition to all this, in the 21st century penal policy has to deal with the mitigation of harmful effects caused by criminals as well as with the social, moral and financial damages caused to persons suffering deterioration in their quality of life as a result. Modern penal policy has to establish the rights of the victims of crime. Within this it has to express that the society and the state declare their solidarity with the victims. To assure public peace, it has to facilitate efficient communication between the offender and the victim and provide for more extensive compensation than up to this date than has been made available in the past.

	
	

	Constitutional basis of the policy of victim support
	The policy of victim support is based on the constitutional obligation to exercise criminal jurisdiction by the state. In a democratic constitutional state the organs of justice are obliged to exercise criminal jurisdiction in their capacity of the exclusive „depository” of criminal jurisdiction to protect citizens from crime. By virtue of Paragraph a) of Subsection (1) of Section 35 of the Constitution the Government protects the constitutional order and protects the rights of persons, legal entities and organizations without legal personality. The policy of victim support expresses that on the basis of equity and social solidarity the state wishes to give support to those whom it was not able to protect from crimes. The rights and services included in the act may even directly be deduced from certain provisions of the Constitution, e.g. from the constitutional goal of establishing equal opportunities [Subsection (3) of Section 70/A of the Constitution], the basic right of social security [Subsections (1)-(2) of Section 70/E of the Constitution] and the „parental” right of human dignity [Subsection (1) of Section 54 of the Constitution].

	
	

	Goal of the policy of victim support and the implementation of its reform
	Victim support is aimed at providing services for the restoration of the social position and physical and psychical condition of the person whose financial and social position, as well as living, physical and psychical condition, have deteriorated as a result of a crime. 

Victim support is aimed at defining and coordinating legal and social duties adjusted to the expectations of international law as well as appointing and operating responsible organs. It is also directed and at training the persons who will participate in victim support. When the goal is set, attention should be paid to the capacity of the state, furthermore to the fact that for some victims the compensation for damage caused by crimes is needed to a greater extent than what is normally given.

As a part of the reform of the policy of victim support – based on EU provisions – the rights of victims have to be defined, the act providing for the forms of victim support has to be created and the state organizational system for victim support has to be established as well. Furthermore, the reform will extend to the review and supervision of rules of law in force and to the related practice. To improve the position of victims, some necessary amendments have to be made. Within this the institutions providing the services must undergo reform, the procedural forms resulting in secondary victimization have to be terminated, a system providing for early and extensive assistance has to be established and measures preventing victimization have to be introduced.

An additional important goal of the policy of victim support and the condition for the related success is public awareness of the role of the state in the support given to victims. 

	
	

	Result of the reform of the policy of victim support

	As a result of the reform, the authorities and organizations participating in the implementation of the policy of victim support shall perform the following duties:

· facilitating the exercising of rights of the injured party in criminal proceedings;

· providing for the rights of victims out of criminal proceedings; 

· providing information;

· facilitating the enforcement of interests and checking the provision of services;

· assisting in suits;

· extraordinary aid of a cost reimbursement nature; 

· compensation by the state, and

· establishing and operating an indication system among institutions for the exercising of rights and providing services.

	
	

	Principles of the activities of victim support
	Victim support, related procedures as well as the rights and obligations of the organizations and persons concerned are to be established in light of the following principles:

· equity,

· volunteership,

· certain services free of charge or at a reduced charge,

· prompt arrangements, if necessary,

· indigence,

· duty exemption,

· provision of the right of official procedures and legal remedies,

· requirement of recording,

· providing the condition of confidentiality, with special regard to secrecy,

· obligation to avoid secondary victimization,

· individuality, 

· assuring the participation of civil organizations,

· assuring the right of recourse of the state.

	
	

	Bans in the policy of victim support
	The above principles are supplemented by certain bans which set limitations on the authorities and other persons getting in touch with the victim:

· ban on discrimination,

· ban on abuse of rights,

· ban on reclaiming the amount of compensation by the state excepting if it turns out subsequently that the applicant was not entitled to the compensation,

· ban on the reimbursement of damages twice.

	
	

	Designating the act
	Parliament resolution 115/2003. (X.28.) on the national strategy of social crime prevention sets the victim support, compensation and the prevention of victimization as a priority. Government Decree 1009/2004. (II.26.) sets makes it a duty to draft  the act on the protection of victims. 

In Hungary the rights of victims and victim-oriented obligations and expectations are found in rules of law of different levels or have not yet to be codified. Since regulation of the rights of victims affects basic rights and prevailing statutory provisions an act has to be drafted on the policy of victim support. 

The act to be drafted is titled „ Act on victim support and victim compensation of crimes”. The title expresses briefly and unambiguously the contents of the provisions of the act. 


II. 

TERM OF VICTIM, 

PERSONAL AND MATERIAL SCOPE OF THE ACT TO BE PASSED

	Term of victim in the framework decision
	One of the most important elements of the act is the exact definition of personal and material scope. On March 15, 2001 the European Council adopted Framework Decision 2001/20/JHA on the standing of victims in criminal proceedings (hereinafter referred to as framework decision), which defines the term of victim. 

According to the framework decision: „a victim shall mean a person who has suffered harm, including physical or mental injury, emotional suffering or economic loss, directly caused by acts or omissions that are in violation of the criminal law of a Member State”.

	
	

	Personal scope of the act

	While the framework decision provides for the rights and obligations of the „victim”, the prevailing act on criminal procedure (Act XIX of 1998) utilizes the term of „injured party”. When the two terms are compared, it turns out that in terms of criminal proceedings the term of injured party is narrower than the one of victim included in the framework decision. An injured party is always a victim, however, a victim may be a person who is not an injured party. Therefore, the term of injured party cannot be utilized as the term of victim in terms of criminal proceedings. As a result, in the light of the framework decision, the term of victim has to be defined in a broader sense in the act. 

In accordance with the above, the victim is the injured party of the crime as well as any natural person who sustained an injury as a direct consequence of an unlawful act in terms of criminal law, with special regard to physical or mental injury, emotional shock or economic loss. The offender of the crime or the suspected person cannot be considered a victim.

	
	

	Certain elements of the term of victim
	The injured party of a crime may be a legal entity or a natural person, however, only a natural person may be a victim other than the injured party.

Direct consequences for a person other than the injured party may be established if the injury is in close correlation of time and space with the unlawful act in terms of criminal law and is in a cause and effect relation with it.

By virtue of the act, the unlawful act in terms of criminal law extends also to the activities of persons who cannot be punished but who perform the factum of a crime, an act materially unlawful. Such a person may, for example, be a minor or a mentally handicapped person. 

„Physical or mental injury, emotional shock” in the term stands closest to serious assault, lasting deficiency and serious health deterioration as found in the Hungarian Criminal Code. The exact contents of these terms have to be defined by the act.

	
	

	Entitled persons according to citizenship
	In addition to Hungarian citizens, the following persons belong to the scope of the act:

a) any citizen of any member state of the European Economic Area,

b) citizen of a non-member EU state staying on the territory of an EU member state lawfully,

c) foreign person participating in a refugee procedure on the territory of Hungary,

d) each person who has become a victim is entitled to the providing of information.

	
	

	Victims entitled to compensation
	On April 29, 2004 the European Union issued Council Directive 2004/80/EC relating to compensation to crime victims, by the virtue of which compensation is to be provided to the victims of violent, intentional crimes. When the provisions of the directive and those of the framework decision are compared, it turns out that not every victim is entitled to compensation. Based on this, each victim is entitled to the rights figuring in chapter III of the concept.  However only that victim is entitled to compensation who is a natural person and against whom an intentional and violent act, unlawful in terms of criminal law, was committed and as a result their physical integrity or health has been seriously damaged. These persons are the direct physically injured parties of the crime.

Furthermore, compensation is to be provided to the natural person who, when the crime is committed, is a next of kin, adoptive parent, foster parent, adopted child, foster child, spouse or a common-law spouse of a deceased or an injured party and who lives in the same household of the person who died/suffered damages to his/her physical integrity or health as a result of an intentional violent act which is unlawful in terms of criminal law. Furthermore, compensation is to be provided to the natural person who is obliged to support such a person on the basis of law, a court or authority decision or a valid contract. These persons may be related in some manner to the directly physically injured party of a crime or can other persons.

In addition to Hungarian citizens the following persons may be provided compensation:

a) citizens of the European Economic Area,

b) the citizens of third countries on the basis of mutuality or an international agreement,

c) persons who can prove to have been staying lawfully and on a permanent basis in any state of the European Union for 5 years,

d) persons who have a staying or residence permit in Hungary.

In case of any doubt, the declaration by the Minister of Justice shall be governing regarding mutuality. 

	
	

	Term of violence
	By virtue of the act, violence is an intentional act by a human being directly against another human being, which manifests itself in physical or psychological violence (threatening). The conduct of a violent offender is in each case wilful and intentional but the violence necessary for the execution of the intent may be of two kinds: violence utilized as means and violence being factors in a crime.

	
	

	Material scope of the act
	The victim support shall apply only to the crimes committed on the territory of the Republic of Hungary. There is only one exception to this rule. According to this, if an Hungarian citizen becomes a victim of a crime entitling compensation according to Hungarian statutory provisions while he/she is staying abroad, and he/she appropriately certifies this fact, he/she may become entitled to the utilization of the services defined in Part III in Hungary.


	
	

	Entry into force


	In the light of the provisions of the directive, the act has to enter into force by December 31, 2005. Its provisions – if they are more favourable – have to be applied for cases underway as well. The act has to be passed and promulgated in time providing a sufficient period for the training and preparation of those who will participate in its implementation and for the establishment of an organization engaged in its operation.

	
	


III. 

SERVICES TO VICTIMS

	III.1.
	Contents of the obligations included in international law concerning the provision of services to victims



	Rights of victims, included in the general decision
	Based on the framework decision, the victims of crime have the following rights: 

a) right to respect and recognition with special regard to the following:

· appropriate role of the victim in criminal proceedings,

· respect of the dignity of the victim, recognition of his/her rights and legitimate interests in criminal proceedings,

· appropriate treatment for the so-called particularly vulnerable victims,

b) right to hearings and provisions of evidence,

c) right to receiving information with special regard to the following:

· allowing the victim to have access to all significant information related to his/her interests,

· providing information to the victim on the starting of and developments in the procedure as well as on related decisions,

· if requested, the victim has to be informed of the releasing of the accused or the prisonor,

d) right to communication safeguards,

e) right to specific assistance,

f) right to reimbursement of expenses with respect to criminal proceedings,

g) right to increased protection, with special regard to the following

· personal protection for victims and his/her relatives,

· contact between victims and offenders within court premises shall be avoided,

· special opportunity of giving evidence for particularly vulnerable victims,

h) right to compensation, 

i) right to penal mediation.

	
	

	Rights of victims over and above the criminal proceedings, included in the framework decision
	The framework decision obliges the member states to assure the enforcement of the rights of victims irrespective of and over and above criminal proceedings. Therefore, the member states have to provide for the rights of victims not only during criminal proceedings but also before such proceedings as well as after them.

	
	

	
	Based on the framework decision, the member states have to arrange for the enforcement of the following rights irrespective of criminal proceedings: 

  a) right to respect and recognition, 

b) right to hearings and provision of evidence, 

c) right to receive information, 

d) right to communication safeguards,

e) right to specific assistance,

f) right to protection.

When the above rights are enforced, attention should be paid to the difficulties which result from the difference of the place of the crime from the residential place of the person in the member states.

	
	

	Social rights of victims
	Rights provided for by other right(s) and by social rights supplement the rights of victims outlined above. According to the 1998 declaration of the European Forum for Victim Services on „The Social Rights of Victims of Crime” victims must have the right to receive recognition by society of the effects of crime; receive information regarding their rights and the services available; have access to health care services; receive financial compensation where the crime results in a loss of income; have access to appropriate home security measures; receive support and protection in the workplace and in educational establishments; compensation; have access to free victim support services; have their privacy protected. These social rights apply to natural persons only but the protection of private data and the right of good reputation – e.g. in terms of the media – apply to legal entities also.

	
	

	Further provisions of the framework decision for victim support
	Based on the framework decision the member states shall give assistance in the following, over and above the provision of rights in and over and above criminal proceedings:

a) involvement of professional organizations in victim support in the early phase of criminal proceedings,

b) appropriate training specialists participating in procedures or getting in touch with victims in other ways,

c) preventing secondary victimization.

	
	

	Supporting victims and the services to be provided to them
	The framework decision does not list the types of support the victims are entitled to. As to related international documents, the victim is entitled to medical, psychological and social assistance through state, voluntary, community-based and individual solutions, in accordance with the 1985 UN Declaration of Basic Principles of Justice for Victims of Crimes and Abuse of Power. In addition, legal assistance and information is given to him/her. 

Similarly to the UN declaration, the standpoint of the Council of Europe [recommendation 1987 (21)] defines the types of support to victims as follows: first aid-like emergency assistance, continuous health care, psychological, social and financial support, advice in the interests of avoidance of repeated victimization, assistance in the utilization of compensation in the course of the proceedings, legal advice for the compensation for pecuniary damage.

	
	

	III.2.
	Victims’ rights on the basis of domestic statutory provisions in force

	
	

	Comparing the framework decision with domestic rules of law 


	The rights defined in the framework decision are regulated by Act XIX of 1998 on Criminal Procedure (hereinafter referred to as Act on Criminal Procedure), Government Decree 209/2001. (X.31.) on the rules of compensation by the state damages that were caused to victims by certain violent crimes, Act LXXX of 2003 on legal aid as well as Government Decree 34/1999. (II.26.) on personal protection and Act LXXXV of 2001 on the protection program of those participating in criminal proceedings and assisting in jurisdiction.

	
	

	Victims’ rights in criminal proceedings – role of the injured party in criminal proceedings


	According to Subsection (1) of Section 51 of the Act on Criminal Procedure, „an injured party is someone whose right or lawful interest was injured or threatened by the crime”. As far as procedural rights are concerned, the rights of the injured party in criminal proceedings are identified by the in force Act on Criminal Procedure and are in harmony with the framework decision.
One of several positions can characterize the position of the injured party in criminal proceedings. The injured party may be a denunciator, a person entitled to institute a private action, a private plaintiff, a substitute civil suitor, a private party or „only” an injured party. In the evidentiary procedure he/she may be a witness or the subject of a professional examination. The private plaintiff or substitute civil suitor position is of utmost importance since the person concerned is in a position to serve as counsel for the prosecution in such a case in the events defined by the Act on Criminal Procedure. In these cases he/she also has the rights of the counsel for the prosecution in addition to the rights of injured parties.

	
	

	Shortcomings in domestic regulations
	The requirement stipulated in Section (3) of Article 8 of the framework decision (avoidance of contact between victims and offenders) is not met with the exception of the cases when the criminal proceedings require this. At present it is  budgetary rather than theoretical obstacles which apply in this respect. In the majority of court buildings there is no possibility to provide separate lounges for the injured, witnesses, the accused and their relatives.

	
	

	
	Currently no regulation applies to the notification of the injured party on the pre-trial detention of the accused or of his/her release. In accordance with the requirements included in the framework decision, in the future the injured party shall, upon request, be informed even of the fact of the accused being sentenced to imprisonment, whether related measures have been completed or whether the prisoner has been granted leave for short time. The act under preparation on the implementation of punishments and measures does include such provisions and therefore this obligation will be fulfilled by the legislator in the near future.


	
	Mediation to be applied in criminal cases has not yet been regulated for. Generally speaking mediation is a new means of carrying out modern penal policy. The detailed rules on mediation are defined simultaneously with the present draft. The deadline for the introduction of the legal institution is March 22, 2006, as set out in the framework decision.

	
	

	III.3.
	Services to be provided to victims according to the act  

	
	

	Rights and obligations of victims over and above the criminal proceedings


	Over and above the Act on Criminal Procedure from among the rights defined in the general decision, the right of respect and acknowledgement, the right of hearing and providing evidence, the right of obtaining information, the right of communication as well as the right of special support have to be extended to the procedures of victim support. 

	
	

	Sphere of services


	Accordingly, authorities and organs concerned provide the following services to victims during the victim support procedures : 

1. Providing information:

· providing explanation, 

· advice,

· addresses, availability of supporters, delivering leaflets and forms,

· legal counselling to the applicant.

2. Checking the enforcement of interests and the provision of services:

· facilitating the utilization of health care services (with special regard to psychological and medical care, hospital treatment, the acquirement of therapeutic equipment at a discounted price or free of charge, rehabilitation),

· facilitating the utilization of social services (with special regard to temporary or lasting housing, supporting employment in case of reduced ability to work, related counselling, temporary or lasting care for children needing care, special social supply elderly care or their temporary or lasting accommodation in an institution for the elderly),

· making applications or other documents, out-of-court legal counselling.

3. Legal assistance in actions:

In criminal proceedings

a) exemption from costs for the substitute civil suitor, 

b) advocate for the injured party, private plaintiff, substitute civil suitor, private party, other interested parties.

In civil legal proceedings and nonlitigious proceedings 

a) exemption from costs,

b) advocate

to the plaintiff, defendant, summoned party, applicant and the requested.

4. Extraordinary support as cost reimbursement, including clothing, hotel, meal and phone costs. 

The type and period of the services to be provided to victims are subject to the type of the crime, the effect exerted by it on the victim as well as other personal circumstances of the victim. As a result of the services the victim has to return to the position or near to the position he/she was in before the crime, if possible. 

As a first step of supporting victims the victim is furnished with extensive information on special rights. Within this he/she shall receive information on the opportunities to mitigate his/her physical, psychological, pecuniary damages, on the method of making use of such opportunities and on the assistance he/she may rely on to enforce his/her rights. In victim support the protection from secondary victimization means the victim’s protection from further physical, psychological and pecuniary damages.



	
	The provision of services to victims is not identical with the state’s obligation to give humanitarian assistance. The latter is to be given to all persons needing urgent care and supply. In such a case the acting authority informs itself immediately as to whether the person concerned is given the necessary health care, informs the person named by the injured or ill person and arranges for the provision of information to the closest relative of the person concerned on the conditions for medical treatment. When humanitarian assistance is given measures should be taken to preserve the valuables of the persons concerned and it is to be assured that the minutes taken contain the data necessary for the enforcement of the rights and interests of the person concerned. Humanitarian assistance is not limited to the victims of crimes – the circle of those entitled is much wider.

	
	

	Conditions for the utilization of the services
	Each victim is entitled to receive the information enlisted under point 1 free of charge. 

When the enforcement of interests detailed under point 2 is facilitated, the victim shall be informed of health care (hospital and psychiatric) and social assistance and the conditions for their utilization and measures should also be taken so that he/she may utilize these services within the soonest possible time. The social and health care services may be utilized on the basis of the conditions stipulated by separate rules of law and in the method defined by them. Interest enforcement is facilitated to each victim free of charge. 

Legal assistance in actions stipulated under point 3 is to be given free of charge to victims who satisfy the conditions for indigence defined for compensation. As from January 1, 2007 the legal assistance in criminal court and from January 1, 2008 the legal assistance in civil court shall be given by the legal assistance service.
The provision of the extraordinary support as cost reimbursement detailed under point 4 is subject to a decision of equity. When such a decision is passed, all the circumstances of the case have to be assessed and it is to be examined whether the support concerned is justified by the victim’s circumstances resulting from the crime. In 2006 max. HUF 63,000
 may be given in such a support. In the future the act on the central budget shall define this amount in a way that assures that its amount shall not be lower than the sum in the previous year and the minimum amount of the monthly wage paid to full-time workers. The concept envisages the basic amount as HUF 63,000 and its multiplications when indigence and the amount of compensation by the state are established. The extraordinary support as cost reimbursement is similar to the assistance given within the framework of supervision by a probation officer. Similarly to the compensation by the state, described below, the extraordinary support as cost reimbursement is given by the state service in advance. 

	
	

	Starting the procedure
	As a main rule, the procedure is started upon the request of the victim. However, in the cases where an extraordinary situation emerges as a result of the crime (shock, unconsciousness), owing to which the victim cannot exercise his/her rights or if the victim is otherwise incapable of acting or is restricted in his/her activities, the procedure shall be initiated by the authority which learns of the case. As soon as the effects of this extraordinary situation cease to exist, the victim shall be asked to declare whether he/she requires further assistance. If the victim is incapable of acting or is restricted in his/her activities, a declaration made by the legal representative shall be obtained immediately. If the victim or the legal representative does not require any further assistance, the service shall be terminated.

If it is from the related monitoring system that the office giving assistance to victims learns of the person’s victim status, it shall arrange for the person concerned to receive the information and explanations which are necessary to exercise the rights resulting from his/her position of a victim.

	
	

	Certifying the qualification as a victim
	For the initiation of the procedure the qualification as a victim has to be certified by the investigation authority or the public prosecutor’s office. In the said certificate the investigation authority and the public prosecutor’s office certify that a report has been made or an investigation has been commenced in the case as a result of which the victim was injured. The certificate records only the fact that the investigation authority or the public prosecutor’s office has taken criminal proceedings measures in the given case owing to suspicion of a crime. Therefore, the crime is a grounded presumption, which may prove to be false in a later phase of the proceedings. At the discretion of the victim the certificate may be obtained by him/her or the office to be defined by the act under preparation, upon his/her request. Similarly, the office to be defined by the act under preparation shall obtain the certificate if the victim is not in a position to make a decision on the issue of the collection of the certificate. 

	
	

	Circle of applicants
	When the applications are evaluated, a practical problem may arise in terms of the number of those concerned (not only one victim and one applicant may be affected by one crime). All this means that there may be one physical victim of a crime (who died) but several persons may figure as victims and applicants in the case who, individually or jointly, apply for the utilization of the services or for the compensation. As policy of supporting victims is aimed at giving appropriate support by the state to each victim,  certain forms of the support must be provided to the victims individually.


IV. 

COMPENSATION 

	IV.1.
	EU obligation of victim compensation by the state 

	
	

	Legal harmonization obligation regarding the compensation  of EU citizens who have become victims
	The directive relating to compensation to crime victims stipulates the technical rules of compensation for damage caused to the victims of violent and intentional crimes. The directive contains provisions for the cases when the violent and intentional crime is committed in a state other than the one where the applicant’s (victim’s) permanent residence can be found. The directive provides that in respect of violent intentional crimes committed after June 30, 2005, the application for the compensation may be submitted in the country where the applicant’s usual residence can be found. However, in each case the compensation shall be paid by the state on the territory of which the crime was committed (articles 1-2). Therefore, member states have to efficiently cooperate with one another and each member state has to arrange for the establishment of a system that provides appropriate compensation to the victims of violent crimes. The member states have to do their utmost to reduce to a minimum the requirements to be satisfied when the application for the compensation is submitted. The directive does not contain any condition for compensation. Since the EU directive on the state compensation is binding for member states in terms of its content, the method and means of implementation have to be selected in a way that guarantees the achievement of the goal set by the directive. 

	
	

	Duties connected with the compensation


	According to the provisions of the directive, compensation by the state is to be provided to the victims of violent intentional acts unlawful in terms of the penal law. For the information of victims it is to be assured that potential future compensation applicants obtain the basic information necessary for the submission of the application for compensation. Standard forms necessary for the forwarding of applications and decisions regarding the compensation have to be compiled by July 1, 2005 at the latest.

	
	

	
	On November 8, 2001 Hungary signed the European Convention on the Compensation of Victims of Violent Crimes, adopted by Council of Europe, 24 November 1983, however said agreement has not been ratified yet. According to this agreement the compensation shall include at least the compensation for the loss of income, the costs of medical and hospital care, burial costs as well as the compensation for the loss of support for those supported. These items shall be recorded by the act. In addition, the costs of psychiatric treatment shall be indicated within medical costs.

	
	

	IV.2.
	Rules on compensation currently in force

	
	

	Introduction of compensation by the state


	In 1996 White Ring Nonprofit Association, formed in 1989, turned to the ombudsman, who, in a recommendation in September 5, 1996, suggested that the Parliamentary Committee on Human Rights, Minorities and Religion should initiate the creation of an act on the regulation of compensation of victims of crimes leading to the extinction of human life. At its meeting on November 13, 1996 the Committee accepted the recommendation and sent it to the Minister of Justice so that he may arrange for its drafting. Upon this initiation preliminary work has commenced but the bill has not yet been submitted.

The Appendix of Government Decree 1074/1999. (VII.7.) provides for the elaboration of the legal provisions regarding compensation by the state and their promulgation. These provisions came into force in 2001, within the framework of the Government Decree 209/2001. (X.31.). This regulation was amended by Government Decree 83/2004. (IV.19.), extending the personal scope to the citizens of the members states of the European Union.

The Government Decree contains the list of the crimes which serve as the basis for compensation, the circle of those entitled to compensation as well as the aspects to be taken into account when the applications are evaluated. The decree defines the reasons for exclusion from compensation as well as the forms and amounts of the compensation that may be given to applicant. Currently the applications for compensation by the state are evaluated by the Public Foundation for a Secure Hungary on the basis of Sections 13-17 of Government Decree 209/2001. (X.31.) (The applications  of minor injured parties or minors who lived in a common household with the deceased injured party are given priority.) Based on five years of the operation of law, a sufficient amount of experience is available for further developments.

	
	

	Current forms of compensation
	By virtue of Government Decree 209/2001. (X.30.) the compensation by the state is, as a main rule, a lump-sum and final financial support. Exceptionally, if the circumstances of the applicant justify, there is an opportunity of repeated financial support, which is also a lump-sum payment. If the circumstances of the applicant justify, the person concerned may be given preliminary financial support. According to statutory provisions in force, no annuity may be paid. 

	
	

	Current extent of compensation
	Even on objective grounds the extent of compensation by the state cannot be full since all of the damages suffered cannot be compensated for by financial or other services. Moreover, since the state cannot compensate for the full damage suffered by  the victims of crimes, only the mitigation of damages can be set as an achievable goal.  This is reflected by practice of compensation followed so far. This latter is for the mitigation of financial damages suffered as a result of an act unlawful in terms of penal law rather than the compensation for such damage. The current regulation does not contain any specific item that must be included in the mitigation of damages.

	
	

	IV.3.
	Elements of the reform of compensation

	
	

	Compensation by the state
	Compensation provided by the state to victims is not  so-called monetary compensation. It is not paid automatically after the crime is committed. The state pays the compensation in advance under certain conditions. Accordingly, the state shall take all reasonable steps to make the obligor (e.g. the offender, the insurance company, the employer, or any other party obliged by contract, authority or court decision) pay the amount paid in advance to the state.

As a part of the policy of supporting victims the state shall establish the statutory conditions which will enable the victim to receive payments beyond the compensation (e.g. insurance) from the related obligor within the soonest possible time.

	
	

	Crimes establishing a basis  for compensation by the state
	Currently Section 3 of Government Decree 209/2001. (X.30.) lists the crimes which establish a basis for compensation by the state. By its virtue compensation by the state shall extend to the relatives of persons who died as a result of an intentional crimes listed by the decree  committed in Hungary as well as to injured parties who suffered serious damage to their physical integrity or health. The itemized list contains intentional crimes, violent crimes committed against persons, intentional traffic crimes, intentional crimes against public safety and certain crimes against mankind. Currently the regulation does not contain intentional crimes against sexual morality.

As opposed to the Hungarian rules of law in force, neither the agreement of the Council of Europe nor the EU directive  lists the crimes which establish a basis for compensation by the state. Instead, a certain group of crimes may give rise to compensation. Accordingly, by virtue of the European agreement, compensation by the state may be claimed for intentional, violent crimes causing death, serious damage to physical integrity or health. The directive, however, applies to the cases when an intentional, violent crime is committed to the injury of the claimant in a member state other than his/her usual place of residence.

While the advantage of the itemized listing is an exact, transparent display in rules of law, its disadvantage is that each change in the itemized list resulting from amendments to the Criminal Code has to be recorded in the act, too. Furthermore, when the merits of the case are assessed, equity, being one of the goals of the policy of assisting victims, may be achieved to a lesser extent. 

Binding compensation to a certain group of crimes may lead to the advantage that the decision-maker is better able adjust, within certain limits, to situations in terms of the reasons for the crime, its circumstances and consequences as well as to the indigence of the victim. Also equity may be applied to a greater extent as a result. Of course, reference to a group of crimes may involve the risk that different decisions are passed in similar cases. This risk however, may be reduced by directives and unified practice of legal remedies.

Taking all the above into account, contrary to current regulations, the act under preparation facilitates compensation for a certain group of crimes.

	
	

	Conditions for compensation
	The statutory conditions for compensation have to be defined with care. Where possible, circumstances leading to equity have to be defined. The following shall be examined: existence of the certificate issued by the investigation authority prosecutor’s office, the indigence of the applicant regarding compensation and the fact of whether the damage caused was reimbursed and if so to what  extent. If the damage can be expected to be reimbursed, viability has to be examined and it is to be considered that preliminary compensation may be justified if related proceedings may be protracted. 

	
	

	Defining indigence
	Indigence is defined by the income position of the applicant. Based on income position, the applicant shall be considered as indigent if his/her income (in the case of persons living in common household the per capital income) does not exceed the triplicate of the basic amount, i.e. HUF 126,000 in 2006. Based on Subsection (2) of Section 5 of Act LXXX of 2003 on legal assistance, the „presumption of indigence” shall be applied even in the act on victim support and victim compensation of crimes.
  Furthermore, the person receiving regular child protection allowance or the homeless person utilizing temporary accommodation services shall also be considered as indigent.

According to the governing standpoint in international practice, indigence has to be defined for the person affected by the unlawful act (in terms of penal law) and in an amount of his/her income per the members of his/her family. This is different in the countries concerned, and these differences will probably exert a considerable influence on the amount of compensation for a long time, depending on the country where the crime was committed, the citizenship of the victim and the country where the service of compensation was utilized.

In the proceedings of compensation to a foreign citizen the Hungarian authority has to take into account the indigence certified by the authority of the foreign country of the citizenship of the victim, if any, if the foreign person is staying in Hungary temporarily, as a tourist or as an employee for a short definite period.

	
	

	Obligation to cooperate
	When the legal regulation on compensation is made, it is important to consider that in many cases the information provided by the victim, his/her activities and the report made by him/her are inevitable for the efficient performance of the investigation and justice duties. Therefore, compensation by the state has to be subjected to the cooperation by the entitled (victim).

The directive does not oblige the parties entitled to compensation by the state to cooperate. It leaves related regulation to the legislation of the member state. Currently, Hungarian statutory instruments in force do not stipulate any obligation to cooperate.

The act under preparation has to stipulate the entitled party’s obligation to cooperate. The obligation to cooperate shall include the reporting of the crime, the immediate institution of a private prosecution, the assistance in investigation and establishment of the person of the offender and the attendance in person of certain procedural actions and other events (medical and psychological examinations). The applicant has to give information on the resources from which the reimbursement of the damage may be expected and has to oblige him/her to assign related revenues to the state to the extent of the compensation provided to him/her by the state. The applicant must be aware that reimbursement from other resources does not prevent the state from providing compensation.

	
	

	Deadline for enforcing claims
	Currently Hungarian statutory regulations leave six months or one year (forfeit deadline) for the submission of the application, subject to different alternative dates. Hungarian regulations consider the statute of limitations as the absolute forfeit deadline. The following changes have to be made to the current regulations:

The application has to be submitted within three months counted from the commitment of the crime in each case. The reason for this is that the goal of compensation is quick, prompt financial assistance. Three months counted from commitment is the period when the victim may need financial assistance the most. This is the period during which the applicant may be efficiently assisted through compensation by the state.

There may be three exceptions to this main rule. The first one is when the application cannot be submitted for unavoidable reasons. (Typically these acts include sexual crimes which are committed continuously and regularly. Furthermore, this includes the case when it turns out at a later date that the suspected person was not the offender). In such a case the application may be submitted within three months counted from the termination of the obstacle.

The second exception is when it turns out at a later date that the act which was examined earlier in an administration procedure (typically death under extraordinary circumstances and disappearance investigated within the framework of administration procedures) was a crime and its factors ground the application for compensation. 

The third exception is when the causal relation between the serious damage to health or mental integrity and the crime can be proven only after the deadline for the enforcement of claim but within the period of limitation.

The absolute forfeit deadline of the claim is not to be subjected to the statute of limitations for criminal liability since it is unjustifiably long and certain crimes grounding compensation do not lapse. Instead, the claim for compensation may be submitted until the statute of limitations but within 5 years from the commitment at the latest.
 Following these five years it can be considered that the victim had renounced the opportunity to be compensated by the state.

	
	

	Refusal


	After the application has been submitted the authority making the decision shall decide on providing or refusing compensation after the checking of the data and facts. If the application is refused, the following shall be established:

a) no crime was committed,

b) the application was submitted by a person other than the entitled one,

c) the application was submitted after the forfeit deadline,

d) the damage has already been reimbursed from another resource.

	
	

	Grounds for disqualification


	The act shall enlist the circumstances and reasons, which exclude the providing of compensation to the person affected by the act unlawful in terms of penal law. To this end international experience shall also be taken into account:

a) the victim (applicant) failed to fulfil his/her obligation to cooperate (did not fulfil it, did not fulfil it by the deadline or refused to cooperate),

b) the damage was wrongfully caused by the victim,

c) the victim or the applicant wrongfully participated in the commitment of the crime,

d) the victim or the applicant did not participate in the prevention of the effects of the crime with due care.

	
	

	Elements of the damage 


	The elements of the damage include especially the following: medical costs, hospital costs, treatment costs, burial costs, loss of support, care costs, actual damage caused to the person lawfully intervening to protect another person.

The legal rules under preparation do not provide for the elements of the damage in a closed system but offer the opportunity of consideration. For example, if the crime was committed against a person being the citizen of another country, additional damage elements may emerge.

The state shall bear hospital and medical costs even if there is no insurance coverage for it and if the payment is inevitable for recovering health. Of course, the costs of health care provided on the basis of insurance shall not be considered as a damage element.

	
	

	Introduction of allowance payment
	While the financial assistance in a lump-sum is to be retained – in the case of which preliminary support shall be provided in justified cases in the future, too – an allowance-like support shall also be introduced. Based on the so-called Green Paper related to the direction, currently the majority of EU member states provide an allowance to victims who have become temporarily or definitively unable to earn their living as a result of the crime. 

The allowance shall be calculated on the basis of the reduction of the ability to earn a living. The degrees are rendered separate amounts of allowances provided for by statutory instruments. In other member states several factors are jointly taken into account when the allowance is calculated, therefore the suffering and pain of the victim are also compensated in addition to the reduction in the ability to earn a living.
Allowance is an exceptional form of compensation. When an allowance is paid, the circumstances grounding the entitledness have to be reviewed regularly. The rules on the contents and procedure of the said review shall be defined on the basis of the provision on the entitledness to disability pension. The allowance may be paid for three years or until the reaching of legal age.

	
	

	Extent of compensation by the state
	Based on the so-called Green Paper related to the directive, most of the member states set a limit to the extent of the compensation given by the state. A part of the member states determine the maximum amount of compensation to one victim. Currently Government Decree 209/2001. (X.30.) provides that the maximum amount of the financial support may be the fifteen fold sum of the minimum wage.

The amount of compensation may be adjusted to the size of the damage and it may be a percentage of the said damage. (This can be established as 60-70-80 percent.) In respect of certain damage elements it is grounded to reimburse the total of the damage (e.g. in the case of burial costs). However, this principle may apply to a definite amount of damage. 

In the future the maximum amount of the support shall be the fifteen fold of the sum of the basic amount. This basic amount shall amount to HUF 63,000 in 2006. In the future the act on the central budget shall define this amount in a way that assures that its amount shall not be lower than the sum in the previous year and the minimum amount of the monthly wage paid to full-time workers. If allowance is paid, the maximum of the basic amount may be given each month.

	
	

	Updated records
	To prevent double payments, to enforce the principle of setting off and recourse, to monitor the activities of the organs participating in the compensation of victims on the basis of legal instruments or a contract and to make related comparisons, a system of reporting, monitoring and recording has to be established. 


V. 

ORGANIZATION

	V.1.
	EU obligations

	
	

	Requirements
	The framework decision states that each member state shall facilitate the involvement of professional services assisting victims in the victim support procedures. The member states may fulfil this obligation through experts dealing with victim assistance or the acknowledgement and support of the organizations assisting victims.

Moreover, the directive relating to the compensation of crime victims requires the establishment of an organizational system which deals with the applications for cross-border compensation. Within this, so-called supporting authorities and organizations shall be established to which the applications for compensation may be submitted. Furthermore, decision-making authorities or organizations shall be formed which shall be responsible for the assessment of the applications for compensation. Institutes performing assistance and support activities shall not act as an authority in the given case. Member states shall send the list of these authorities to the Commission by July 1, 2005 at the latest.

In addition to the establishment of a assisting and deciding authority, a central liaison point shall be formed which will be responsible for the cooperation and information exchange among the supporting and decision-making authorities of the member states.

	
	

	V.2.
	The current organization of victim support

	
	

	Organs participating in supporting victims
	Currently different types of organs at different levels participate in supporting victims and in providing compensation. They are as follows:

- The BM OBmK (National Crime Prevention Center of the Ministry of the Interior) Victim Protection Office was founded in October 15, 1998. The Victim Protection Office performs and coordinates the duties connected with victim support in the Ministry of the Interior and at independent organizations controlled by the Minister of the Interior and cooperates with municipalities and non-governmental organizations dealing with victims. It makes recommendations, provides methodological assistance in practical victim support and participates in related training and researches. The BM OBmK is one of the national liaison points of EUCPN. Through its tendering system the center offers to the organs and organizations dealing with victim support regular opportunities for supporting, with special regard to the victims of human trafficking. The BM OBmK Victim Protection Office does not provide actual customer service.
- The Public Foundation for a Secure Hungary is responsible for, among others, assisting and supporting the victims of crime and their relatives and for compensating the damages resulting from crimes, on the basis of statutory instruments. By December 31, 2004 1447 applications for compensation had been received by the Public Foundation (representing about 220-350 files a year). After assessment 931 applicants were provided compensation, in a total value of HUF 256,000,000.00. In addition to compensation by the state, the Public Foundation provides support to non-governmental organizations dealing with victim support within the framework of its tendering system. 

- In addition to all the above, the police have also been giving assistance to victims since 1999
. In 2004 221 victim protection clerks worked for the police. The majority of these did this work as an associated job, meaning they did not deal exclusively with that task. According to a report of the ORFK (National Police Headquarters), the main duty of victim protection clerks – in addition to the crime prevention activity – is providing information to victims, the participation in the completion of forms and giving assistance in obtaining different certificates. Furthermore, they are responsible for informing of victims, counselling in legal issues, directing victims to assisting and supporting organizations and participation in the initiation of procedures of compensation by the state. Since the clerks are generally the members of crime prevention units, they can give assistance in the avoidance of becoming again a victim. They undertake analyses once a year or when required on their victim protection activities. The report does not give any information on the number of victims which the victim protection clerks deal with as said clerks did not keep records on clients until 2004. The management of ORFK passed a decision to keep a journal last year. According to the survey made by ORFK, victim protection clerks gave actual assistance on 8307 occasions in 2004.

- In addition, there are 68 victim protection offices operating in the country, which are maintained by the police, the municipalities and non-governmental organizations, especially the White Ring Nonprofit Association.
 

The offices operate a general customer service. 

- In Hungary the White Ring Nonprofit Association, which was founded in 1989, provides complete services in victim support on the model of a German NGO. In 2004, 2224 Hungarian and 364 foreign injured parties contacted the offices of the White Ring Nonprofit Association. Crisis management centers deal with assaults within families. However, for the time being the complete supporting of children, the elderly and women who have become victims is still missing. In addition, certain duties connected with victim support are performed by other non-governmental organizations too,
 but their activities do not extend to the victims of all crimes and to all fields of victim support. 

	
	

	Shortcomings of the present system of organizations


	The activities of different organizations participating in victim support have not yet been coordinated and controlled in terms of the profession. This is proven by the survey made by the National and Ethnic Minority Office for Law Protection, according to which the lack of unified regulations and practice hamper the efficient performance of related duties.
 
The shortcomings of the unified professional control and those of the present organizational structure may be traced back to the fact that though police organs getting in touch with victims had recognized the lack of victim support and begun dealing with victims and the Ministry of the Interior had worked out its strategy, all this was not followed by the elaboration of a comprehensive policy of victim support. The definition of the policy of victim support cannot be the exclusive duty of the police and the Ministry of the Interior since it is a part of the complex penal policy of the state. 

In a 2002 survey OKRI (National Institute of Criminology) wanted to know (among others) if the majority of citizens have heard of any organization which gives support to the victims of crimes. 10,200 people were questioned. Two-third of the respondents (66.1%) gave a negative reply, nearly one-third (31.9%) gave a positive reply and a low share (1.9%) did not know the answer or failed to give a reply. However, only 7.4% of the respondents giving a positive reply (app. 700 persons) were able to name one or more organizations engaged in victim protection. The results of the survey show that a great majority of citizens are not aware of the present opportunities of victim support or compensation.
Furthermore, the OKRI survey examined the awareness of opportunities of supporting the injured among persons who were victims on at least one occasion. The chart clearly shows that a lower share of the injured making a report were aware of organizations providing assistance than the share of ones who failed to make it. About 10-16% of persons who became victims were aware of the present institutions of victim support. As compared to 2002, the 2003 data show a reduction in awareness.



	V.3.
	Organizational structure of victim support

	
	

	Principles concerning the organizational system of victim support
	The act being drafted as a part of the reform of victim support exactly defines the conditions for the assistance to be given to victims. Those who satisfy related conditions shall obtain a right of support to be provided by the state. As a result the state will have an obligation towards the entitled, which shall extend to the provision of support as well as the establishment of the conditions of the exercising of rights. Therefore, the legislation has to form an organizational system in which the procedure regulated by statutory provision may be checked, the entitledness may be considered and the assistance may be provided. In this procedure attention shall be paid to the exercising of the rights to legal remedies.

In addition to the above, the possibilities for extensive constitutional checking have to be established so that the controlling right of third party organizations that are independent of the administration hierarchy may exercise the right of checking.

Equal chances have to be established for providing the widest possible access. Each entitled party has to be informed in order to be able to exercise the rights provided for by the act. To avoid secondary victimization the organizations engaged in supporting victims have to be placed in a way that facilitates the protection of the private sphere of the victims to the greatest possible extent.

The financial conditions for the operation of the system are provided by the act on the budget from state resources.



	
	

	Main elements of the organizational structure
	The duties connected with victim support and compensation have to be rendered to a central organization (national office) and regional organizations (county offices), both of them with official capacity. In addition, the conditions for unified professional control have also to be established. Within this the implementation of the policy of supporing victims may be unified.

The national office has to act in an official capacity of the second instance and arrange for professional control and the collection of statistical data. 
The deciding authority placed in Budapest has to be had a countrywide authority.
The duties of county offices may include general activities connected with victim support (providing information and enforcing interests) and supporting activities in relation to compensation. 

	
	

	Duties of the organs participating in supporting victims
	As to the organs participating in supportonig victims, distinction must be made between the performance of the duties within criminal justice and the performance of the ones over and above it. 

Of course, the duties within justice may be performed only by the organization participating in it. As to the duties over and above justice, the organization supportonig victims plays a role in coordinating assistance and enforcing interests. In addition, they provide information, legal services and extraordinary support as cost reimbursement.

The coordination of victim support is the duty of the state but for its performance the participation and cooperation of non-governmental and civil organizations as well as the joint operation of the monitoring system are a must. Therefore, nothing prevents the non-profit sphere in the possession of appropriate expertise and conditions from providing certain services to victims. All this may be implemented in a contractual form merely in the interest of accountability. The ethical rules on the operation of civil organizations have to be stipulated in the contract. 

In the procedure of victim support each participant is obliged to inform all the interested parties of the rights of victims in a useful way. Services beyond the sphere of criminal justice are provided by special health care institutions (e.g. psychiatry), social institutions, social welfare institutions, notaries, child and youth protection organizations, 24 hour aid lines as well as churches and non-profit organizations in contractual relationship. The participation of non-governmental organizations in victim support has to be promoted and supported through tenders. 

The out-of-court and litigation assistance to victims may be professional and cost-efficient only if it is provided by the organization established under the supervision of the Ministry of Justice.

The payment of the extraordinary support as cost reimbursement shall be effected by the organ to which the entitled person turns first with his/her grounded claim for support.

In accordance with the above structure, the Police operate as a victim support organ, which gives quick and prompt support to victims, directs them to the appropriate system of supply, and provides them extensive information in relation to the situation concerned. 

The activities of the organizations engaged in supporting victims have to be checked regularly from professional aspects.

As to monitoring activities, the experience of institutions dealing with certain rights of citizens – e g. experience of the ombudsman for the rights of citizens or that of non-governmental organizations – has to be made use of.  

	
	

	Monitoring system
	The regular cooperation of the organs participating in supporting victims is implemented through a coordination system which is precisely defined in legal respects. 

The obligatory and appropriate provision of information by authorities, institutions, non-governmental organizations and churches participating in supporting victims is a condition for the operation of victim support. In justified cases related participants have to provide prompt information to those who are able to provide the actual assistance. The participating NGOs can only perform their duties connected with the operation of the system and their participation in its monitoring, as provided for by statutory provisions if they have documentation certifying their expertise and preparedness. 
When the victim support service is provided and the compensation procedure is being conducted, data referring to the threatening of minors may emerge. Therefore, the organs of victim support services have to become an integral part of the child protection monitoring system. 

	
	

	Operators of the monitoring system


	To prevent victimization and to make victim support efficient the elements of the monitoring system have to be extended to all of the agents who encounter victims while performing their activities, with special regard to the following:

- investigation authorities, police, prosecutor’s office, courts,

- probation service,

- penitantiory institutions,

- legal assistants,

- Immigration and Citizenship Office,

- Ministry of Foreign Affairs (consular service),

- notaries,

- village warden’s office,

- social institutions providing basic and special services,

- health care institutions,

- youth protection organizations,

- educational institutions,

- child welfare and child protection institutions providing personal care,

- family assistance services,

- local governments and local goverments for minorities,

- civil guards,

- churches,

- civil organizations,

- aid hot lines,

- employers/business associations,

- organizations to be established for victim support, which will take part in providing services, supporting and making decisions,

- other institutions and persons.

Statutory instruments on the activities of the organizations participating in the monitoring system have to be reviewed so that the monitoring system may be efficiently operated. As a result of the revision, rules shall be defined which make the necessary and justified information flow possible, the provision of information obligatory and secure from data protection aspects and assure the confidential management of the information provided. 

	
	

	Professional control of the policy of supporting victims and future duties of existing organs
	According to what is contained in Chapter III. of the concept, as a first step of supporting victims the victim shall receive complete information on special rights. Within this the victim shall be informed of the opportunities he/she may utilize for the mitigation of physical, mental or financial damages and of the method of utilization as well as  of the assistance he/she may rely on when his/her rights are executed. The following element of  support is designed to protect the victim from secondary victimization, i.e. from further physical, mental or financial injuries. 
The duties of victim support are basically aimed at the facilitation of interest enforcement since actual health care and social assistance are provided by social security and the present system of social care. Victim support only provides efficient support to the achievement of goals. Within this it informs the victim of the rights he/she has, gives support in the exercising of rights and provides litigation representation to enforce rights, if necessary. Therefore, the system has to be established in a way that facilitates the performance of these duties as efficiently as possible. Efficient victim support is facilitated if the service provided for interest enforcement may be simply and quickly utilized by the entitled person, and ideally provided in the same place as the victim. If all the assistance services (i.e. from information on rights to litigation representation) may be provided through one organization, the process of the procedure will not be interrupted. This organizational solution facilitates the avoidance of secondary victimization, too, since it can monitor the entire process of interest enforcement and fulfils checking and assisting functions in different legal relationships (social security, health insurance, labour relation).
Processing the consequences of crime in the broad sense is a part of the penal policy of the state. Accordingly, an organization designed to support victims and compensate their damages has to be established. The Ministry of Justice, which controls criminal policy, is responsible for the victim support policy  and for the central coordination of said policy. 
Based on the decision passed by the government the Office of Justice will be formed as of January 1, 2006, and will be supervised by the Ministry of Justice. As from January 1, 2006 this Office shall process compensation cases underway as well as new cases.  The organizational units dealing with granting legal aid („lawyer of people”) shall also belong to this Office. According to the concept, the performance of the official duties of victim support will be one of the duties of the Office of Justice. From a professional perspective these duties (legal aid, compensation, victim support) supplement and support each other well.

Within the Ministry of Justice the supervisory department controls the implementation of the policy of victim support and checks the organizational system of it. This department maintains professional cooperation with the Secretariat of the National Crime Prevention Commission, which is one of the liaison points of EUCPN. 

In the future, the persons in charge of victim support of the Police shall arrange for appropriate information provision, counselling and the making and distributing of information leaflets as well as for the primary victim support activities within and outside the organization of the police more efficiently. All of the members of the police staff who get in touch with victims have to be prepared for primary victim support and measures have to be introduced for checking the exercising of the rights of victims. Measures should be taken so that the victim may receive appropriate information on his/her rights when minutes are taken on the report and that his/her valuables may be preserved. Moreover, if necessary quick arrangements have to be made for the care of minors and for the prompt medical treatment of the victim needing it. The clerks in charge of victim support have to summarize their experience in yearly reports, the copy of which shall be sent to the county offices of justice, too, together with the report on the number of clients cared for. 

According to the provision of Subsection (1) of Section 2 of Act CCCIV of 1994 on the Police, „the police shall provide shelter from any act directly threatening or injuring life, physical integrity and properties and provide information and assistance to those needing it”. Based on Section 14 of said act, „the policeman shall participate in the elimination of risks threatening public order. If the elimination of such a risk belongs to the duties of another organization but measures may be taken with a delay only, the policeman shall immediately arrange for the authority or other organ responsible for the elimination of the risk to be informed.”. The above measures may be considered as the general rules on the police’s obligation to give support to victims. Exact duties have to be provided for by a government decree, the drafting of which is facilitated by the authoritative provisions of the act under preparation.

Following the reform, existing offices protecting victims shall perform the primary duties of victim support, with special regard to the provision of the most significant information necessary for the utilization of services and the payment of financial aids. The Victim Protection Office of the National Crime Prevention Center of the Ministry of the Interior checks the work done by the Police’s clerks in charge of victim protection as well as related activities performed by other organs belonging to the Ministry. Furthermore, it collects and evaluates professional experience and regularly furnishes the Office of Justice with related information.

NGOs, especially the White Ring Nonprofit Association, as well as churches may join the new organizational system as assisting organizations if the conditions provided for by the act are satisfied.

When the new organizational system of victim support has been established, the rights of the Public Foundation for a Secure Hungary related to compensation shall be terminated. 



	Main duties of the supervisory department of victim support

	The supervisory department of victim support to be formed in the Ministry of Justice shall perform the following duties:

· Monitoring the victim support policy of EU countries and participate in EU developing victim support policy.

· Defining and continuously developing the national victim support policy. During this attention should be paid to the communication and information given out by the organs/organizations participating in supporting victims.

· Coordinating the works of other state and civil organizations participating in supporting victims.

· Enforcement of victim support viewpoints in local legislation.

· Making annual reports to the government on the developments in victim support and proposals on the enforcement of rights.

· Developing a unified jurisprudence, means and method system, monitoring implementation.

· The inclusions of victim support viewpoints in the drafting of the budget.

· Performing the professional duties of an international contact point.

· Organizing trainings.

· Coordinating research.



	Main duties of the Central Office of Justice

	The main duties of the Central Office of Justice are as follows:

· Coordinating the monitoring system.

· Coordinating the professional work of service providers.

· Controlling, monitoring and supervising regional organs.

· Giving professional assistance to and coordinating the works of accredited organizations participating in supporting victims.

· Arranging for the payment of the amount of compensation.

· Checking allowance-like payments.

· Performing the duties of a second instance authority in terms of regional organs.

· Keeping records, collecting statistical data.

· Making national professional plans and reports. 

· Performing organizational and human resources duties.

· Forwarding applications from Hungary to other countries („one-window” principle).

· Receiving applications from other countries.



	Duties of county offices of justice, related to providing  services
	The county office shall perform the following duties:

· Under certain circumstances, contacting the prosecutor’s office for the certification of the victim status.

· Providing extraordinary support as cost reimbursement.

· Giving information.

· Facilitating the enforcement of interests.

· Maintaining case-by-case and regular connections between the victim and the service provider, operating a monitoring system.

· Litigation representation of those who need it.

· Editing and updating publications, lists of addresses and forms for the supporing to victims.

· Providing statistical data, keeping and making reports.

· Territorial coordination. The coordination of regional offices shall extend to the meetings of organs participating in services and operating on the territory of competence of the offices, to the holding of regular discussions, common training and the quality assurance of the services rendered to the victims living on their territories.

· Financing the services not covered by social security.

· Subsequent checking of the provision of services, subsequent examination of the living conditions of those supported and the development of new tools, methods and practical solutions.

· Facilitating the development of regional and national victim support through the experience and knowledge gained.



	Support connected with compensation
	When providing support in connection with compensation, the county office shall perform the following duties:

· Giving exact information to those interested on the conditions and opportunities for compensation, the related procedural order, possible extents and forms and all other issues which may be connected to  the decision and procedure to be followed by the would-be applicant. 
· Identifying the person applying for compensation. 

· Furnishing the applicant with all the information necessary for the submission of the application, in accordance with the provisions of the „manual” to be compiled to this end. 

· Giving detailed information on the method of completing the form, furnishing the applicant with the form, giving assistance to him/her in completing it. 

· Documents to be obtained, places where they are available, order and place of forwarding said documents. 

· Upon request, hearing persons (e.g. applicant, injured party, witness), forwarding the related minutes to the authority passing the decision.

· Forwarding the application and related documents and certificates to the authority passing the decision. 



	Decision connected with compensation


	Based on the organizational structure outlined above, the authority in charge of passing decisions shall be the office of victim support, acting on the first instance, having national competence and seated in Budapest. The provision of Act CXL of 2004 on public administration procedures and services shall apply to the procedures of the authority. According to this act, proceedings for legal remedy may be instituted against the resolution containing the decision and the resolution on the legal remedy may be appealed before court. When a decision is passed in connection with compensation, the following duties shall be performed:

· Receiving, filing and recording the documents submitted by the applicants.

· Checking the contents and authenticity of the documents.

· Defining the extent of compensation.

· If justified, holding hearings, taking minutes and resorting to phone or video-conference in the case of a foreign applicant. 

· Passing a resolution. 

· After the resolution has become final, forwarding it to the national office and the organ dealing with the execution of payments. 

· Informing the supporting authority of the resolution through sending a copy. 

· Providing data to the national office. 

· Making arrangements for the accounting and checking the utilization of the amount of the support. 


	
	The Parliament has adopted the Act on Victim Support and Victim Compensation of Crimes. The Act came into force on 1st January 2006. 
For futher information please contact the Hungarian Ministry of Justice (H 1055 Budapest, Kossuth Lajos tér 4.) or the Central Office of Justice (H 1145 Budapest, Róna utca 135.).
Information also could be obtained by visiting the following homepages: www.im.hu, www.aldozatsegites.hu, www.bunmegelozes.hu.



� The Hungarian government adopted Government Resolution 2152/2005. (VII. 27.) on 20. July 2005. It was published in the Official Hungarian Gazette and on the internet on 27. July.





� The current  professional terminology defines both support and compensation to victims as victim protection. Victim protection is a preventive activity while the support to victims includes the services and compensation subsequently granted by the state to persons who have become victims.





� By virtue of Section 6 of Act XLVI of 2001 on Consular Protection, if the Consulate learns that a Hungarian citizen has become a victim of a crime resulting in serious injury, it shall immediately obtain information regarding whether  the person concerned is given appropriate medical care, it shall inform the persons named to it by the injured or sick person and inform the known next of kin of the person concerned of the conditions for the medical treatment. If necessary it shall  for making a report or enforcing a claim in the foreign state,. In such a case, the Consulate shall – if necessary –assist the person in need in obtaining financial assistance from his/her own or other resources.


 If the crime results in the serious injury or death of more than one Hungarian citizen, the officer of the Consulate shall – if possible – make sure that  the necessary on-site care is provided to the injured, that the acting authorities arrange for the preservation of their valuables and that  the minutes taken on the circumstances of the accident include the data which are necessary for the enforcement of the rights and interests of the Hungarian citizens.


 The officer of the Consulate shall immediately take measures for the protection of the interests of the victims at the authorities of the foreign state if the Hungarian citizen’s personal rights, dignity and the right of disposing over private data are affected.





� Approximately EUR 250 





 � Irrespective of his/her income position the following party shall be considered as indigent: a) who receives regular welfare payments, b) who is provided public health care services or whose related right has been established c) who is homeless and utilizes temporary accommodation services d) who is a refugee, asylum-seeker or who is a person applying for the status of refugee or asylum seeker and based on his/her declaration on his/her income position he/she is entitled to the supply and support provided to him/her e) who receives elderly allowanece f) who is entiteled to debtmanagement service, residence maintenance support f) who takes care of a child who is entitled to child-care benefit g) who receives nursing fee, disabled person allowance h) who uses temporary logings of families, children i) who is entitled to handicapped support, personola allowance of blinds or a higher sum of family allowances.





 � In the majority of the member states of the European Union – with the exception of France, Luxembourg, the Netherlands and Portugal – compensation is subject to the reporting of the crime. A further condition may be the prompt reporting by the person concerned, without any unreasonable delay. In Germany and Austria the applicant of compensation by the state has to give assistance in the investigation of the crime, the establishment of the offender and the indictment. In Germany the victim may be obliged to name witnesses, to describe the event and to disclose the name of the offender. Furthermore, the general obligation to cooperate extends to attendance in person, the undergoing of medical or psychological examinations and repeated examinations necessary for decision-making as well as the participation in medical treatments ordered and in procedural actions.





� According to the „International Crime Victim Compensation Program Directory (1997)” the final deadlines for submitting the applications are as follows in different countries of Europe:


Country�
Deadline for submission of the application�
�
Denmark�
2 years with exceptions�
�
Norway�
Without time limitation�
�
Germany�
Within 1 year with exceptions�
�
Switzerland�
Within 2 years�
�
The Netherlands�
Without time limitation�
�
Poland�
2 years �
�
Austria�
6 months and 2 years for medical costs�
�
Finland�
10 years with exceptions�
�
United Kingdom�
2 years with exceptions�
�
Sweden�
2 years with exceptions�
�
Belgium�
1 year�
�
France�
3 years or 1 year following the final decision or 10 years for acts of terrorism�
�



� BM Instruction 4/1999. (BK 6.) on the victim assistance duties of the organizations of the Ministry and independent organs controlled by the Minister of the Interior as well as ORFK Instruction 25/1999. (IV.30.) on the practical performance of police duties connected with victim protection worded the unified operation principles of this activity mainly in the field of internal (mainly police) affairs. According to the preamble the BM instruction defines related duties until the act on victim protection enters into force.





� According to the information provided by ORFK victim protection offices are maintained by said organizations in the following breakdown: 20 offices – police, 17 offices – municipalities, 11 offices – White Ring Nonprofit Association, 10 offices – municipalities and the police jointly, 10 offices – miscellaneous organizations.





� Non-governmental organizations for assisting victims, having national powers: 


- special organizations engaged in victim assistance (e.g. Sors-Társak Egyesület,  Kiút Veled Egyesület,  Eszter Ambulancia and NANE);


- organizations protecting rights of citizens and human rights (e.g. Roul Wallenberg Egyesület, Mahatma Gandhi Emberi Jogi Egyesület and MEJOK);


- social organizations dealing with crime prevention (e.g. Nõi és Gyermekjogi Kutató és Oktató Központ, Család, Gyermek, Ifjúság Kiemelten Közhasznú Egyesület).





� Survey made by the National and Ethnic Minority Office for Law Protection on the victim protection work of county police headquarters, within the framework of the tender „Together with the Ministry of the Interior”, supported by said ministry, 2004.
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